CALIFORNIA HEALTH AND SAFETY CODE
DIVISION 20, CHAPTER 6.7
SECTION 25294, 25295 AND 25295.5

25294. Any unauthorized release from the primary containment which the
operator is able to clean up within eight hours after the release was detected or
should reasonably have been detected, and which does not escape from the
secondary containment, does not increase the hazard of fire or explosion, and does
not cause any deterioration of the secondary containment of the underground
storage tank, shall be recorded on the operator’s monitoring reports. (Added by
renumbering Section 25284.3 by Stats. 1984, Ch. 1038, Sec. 15.)

25295. (a) (1) An unauthorized release that escapes from the secondary
containment, or from the primary containment, if no secondary containment exists,
increases the hazard of fire or explosion, or causes deterioration of the secondary
containment of the underground tank system shall be reported by the owner or
operator to the local agency within 24 hours after the release has been detected or
should have been detected. The owner or operator of the underground tank system
shall transmit the information specified in this paragraph regarding the
unauthorized release to the local agency no later than five working days after the
date of the occurrence of the unauthorized release. The information shall be
submitted to the local agency on a written form or using an electronic format
developed by the board and approved by the Secretary for Environmental
Protection as consistent with the standardized electronic format and protocol
requirements of Sections 71060 to 71065, inclusive, of the Public Resources Code.
Either reporting method shall include all of the following:

(A) A description of the nature and volume of the unauthorized release.

(B) The corrective or remedial actions undertaken.

(C) Any further corrective or remedial actions, including investigative
actions, that will be needed to clean up the unauthorized release and abate the
effects of the unauthorized release.

(D) A time schedule for implementing the actions specified in subparagraph
©).

(E) The source and cause of the unauthorized release.
(F) The underground storage tank system’s record of compliance with this
chapter, including data on equipment failures.

(G) Any other information the board deems necessary to implement or comply
with this chapter, Chapter 6.75 (commencing with Section 25299.10), or the
federal act.

(2) The local agency shall review the permit whenever there has been an
unauthorized release or when it determines that the underground tank system is
unsafe. In determining whether to modify or terminate the permit, the local agency
shall consider the age of the tank, the methods of containment, the methods of
monitoring, the feasibility of any required repairs, the concentration of the
hazardous substances stored in the tank, the severity of potential unauthorized
releases, and the suitability of any other long-term preventive measures that would
meet the requirements of this chapter.

(b) (1) Each regional board and local agency shall submit a report to the board
for all unauthorized releases, indicating for each unauthorized release the
responsible party, the site name, the hazardous substance, the quantity of the
unauthorized release if known, the actions taken to abate the problem, the source
and cause of the unauthorized release, the underground storage tank system’s
record of compliance with this chapter, data on equipment failures, and any other
information that the board deems necessary to implement this chapter, Chapter
6.75 (commencing with Section 25299.10), or the federal act.

(2) The information required by this subdivision shall be submitted to the
board and updated using the board’s Internet-accessible database that accepts data
pursuant to Section 13196 of the Water Code.

(3) On and before December 1, 2012, and not less than annually thereafter,
the board shall post and update on its Internet Web site, the information concerning
unauthorized releases in the reports submitted pursuant to this subdivision.

(4) The board may adopt regulations pursuant to Section 25299.3 that specify
reporting requirements for the implementation of this section, including, but not
limited to, requirements for the electronic submission of the information required
in a report submitted pursuant to this subdivision. If the board adopts these
regulations, the board shall adopt the regulations as emergency regulations in
accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code, and for the purposes of that chapter,
including Section 11349.6 of the Government Code, the adoption of these

regulations is an emergency and shall be considered by the Office of
Administrative Law as necessary to avoid serious harm to the public peace, health,
safety, or general welfare. Notwithstanding Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code,
including subdivision (e) of Section 11346.1 of the Government Code, the
emergency regulations adopted pursuant to this subdivision shall be filed with, but
shall not be repealed by, the Office of Administrative Law and shall remain in
effect until revised by the board.

(c) The reporting requirements imposed by this section are in addition to any
requirements that may be imposed by Sections 13271 and 13272 of the Water
Code. (Amended by Stats. 2012, Ch. 536, Sec. 4. (AB 1701) Effective January 1,
2013.)

25295.5. (a) For purposes of this chapter, an unauthorized release includes,
but is not limited to, a spill or overfill of a hazardous substance that meets both of
the following conditions:

(1) The spill or overfill occurs while the hazardous substance is being placed
in an underground storage tank.

(2) The spill or overfill is due to the use of improper equipment, faulty
equipment, operator error, or inattention or overfilling.

(b) A person who causes an unauthorized release of a hazardous substance
specified in subdivision (a) shall immediately notify the owner or operator of the
underground storage tank that a spill has occurred and the owner or operator shall
comply with the requirements of Sections 25294 or 25295, whichever is
applicable.

(c) Aspill or overfill shall not qualify for funds provided pursuant to Section
(Amended by Stats. 2003, Ch. 42, Sec. 12. Effective July 7, 2003.) 25296. (a)

If there has been any unauthorized release, as defined in Section

25294 or subdivision (a) of Section 25295, from an underground storage tank
containing motor vehicle fuel not under pressure, the permitholder may repair the
tank once by an interior-coating process if the tank meets all of the following
requirements:

(1) One of the following tests has been conducted to determine the thickness
of the storage tank:

(A) An ultrasonic test.

(B) Certification by a special inspector that the shell will provide structural
support for the interior lining. The special inspector shall make this certification
by entering and inspecting the entire interior surface of the tank and shall base this
certification upon the following procedures and criteria:

(i) If the tank is made of fiberglass, the tank is cleaned so that no residue
remains on the tank wall surface. The special inspector shall take interior diameter
measurements and, if the cross-section has compressed more than 1 percent of the
original diameter, the tank shall not be certified and shall also not be returned to
service. The special inspector shall also conduct an interior inspection to identify
any area where compression or tension cracking is occurring and shall determine
whether additional glass fiber reinforcing is required for certification before the
tank may be lined.

(if) If the tank is made of steel, the tank interior surface shall be abrasive
blasted completely free of scale, rust, and foreign matter, as specified in the
American Petroleum Institute’s recommended practice 16-31, relating to white
metal blasting. The special inspection shall sound any perforations or areas
showing corrosion pitting with a brass ballpeen hammer to enlarge the perforation
or break through a potentially thin steel area. Tanks that have any of the following
defects shall not be certified or returned to service:

() A tank which has an open seam or a split longer than three inches.

(1) A tank which has a perforation larger than one and one-half inches in
diameter, or a gauging opening larger than two and one-half inches in diameter.

(1) A tank with five or more perforations.

(IV) A tank with 20 or more perforations in a 500 square foot area.

(V) A tank with a perforation larger than one-half inch.

(C) A test approved by the board as comparable to the tests specified in
subparagraph (A) or (B).

If the person conducting the test determines that the test results indicate that
the tank has a serious corrosion problem, the local agency may require additional
corrosion protection for the tank or may prohibit the permitholder from making
the repair.

(2) The material used to repair the tank by an interior-coating process is
compatible with the motor vehicle fuel that is stored, as approved by the board by
regulation.

(3) The material used to repair the tank by an interior-coating process is
applied in accordance with nationally recognized engineering practices such as the
American Petroleum Institute’s recommended practice No. 1631 for the interior
lining of existing underground storage tanks.

(4) Before the tank is placed back into service following the repair, the tank
is tested in the operating condition using the tank integrity test.



(b) The board may adopt regulations, in consultation with the State Fire
Marshal, for the repair of underground storage tanks, which may include, but are
not limited to, a requirement that a test be conducted to determine whether the
interior-coating process has bonded to the wall of the tank. The standards specified
in subdivision (a) shall remain in effect until the adoption of these regulations.

(c) The board shall, by regulation, require that monitoring systems be
installed when a repair is made pursuant to this section. For purposes of this
subdivision, “monitoring system” means a continuous leak detection and alarm
system which is located in monitoring wells adjacent to an underground storage
tank and which is approved by the board.

(d) If there has not been an unauthorized release, as defined in subdivision (a)
of Section 25295, from an underground storage tank containing motor vehicle fuel
not under pressure, the permitholder may line the interior of the tank as a
preventative measure. If an unauthorized release occurs from a tank which was
lined as a preventative measure, the permitholder shall not reline the tank again.
(Amended by Stats. 1987, Ch. 1372, Sec. 8.)

(@) (1) If the board enters into an agreement with a local agency and the
Santa Clara Valley Water District pursuant to subdivision (j) of Section
25297.1, the Santa Clara Valley Water District shall have the same authority and
responsibility as a local agency for purposes of Sections 25296.10 to 25297.2,
inclusive, and for purposes of Sections 25299.36, 25299.38, 25299.39.2,
25299.39.3, 25299.51, 25299.53, and 25299.57.

(2) Paragraph (1) shall remain operative only until June 30, 2005.

(3) The inoperation of paragraph (1) does not affect the validity of any action
taken by the Santa Clara Valley Water District before June 30, 2005, and does not
provide a defense for an owner, operator, or other responsible party who fails to
comply with that action.

(4) Nothing in this section implies that the Santa Clara Valley Water District
has CUPA authority other than authority for the local oversight program in
accordance with paragraph (1).

(b) (1) The Legislature hereby finds and declares that, beginning in 1988,
and continuing each year since that date, the Santa Clara Valley Water District has
had a role in implementing the requirements of the provisions listed in subdivision
(@).

(2) The Legislature hereby finds and declares that the funding provided by
the state to the Santa Clara Valley Water District for the work described in
paragraph (1) is hereby ratified.

() (1) Any action taken by the Santa Clara Valley Water District that a local
agency is otherwise authorized to take pursuant to Sections 25296.10 to 25297.2,
inclusive, and Sections 25299.36, 25299.38, 25299.39.2, 25299.39.3, 25299.51,
25299.53, and 25299.57, and that was taken by the Santa Clara Valley Water
District on and after January 1, 1988, and continuing on and before January 1,
2005, or until the effective date of an agreement entered into pursuant to
subdivision (j) of Section 25297.1, whichever date occurs first, is hereby ratified
as having been taken pursuant to this chapter and Chapter 6.75 (commencing with
Section 25299.10). However, this ratification applies only to an action that would
be valid only if an agreement pursuant to subdivision (j) of Section 25297.1 had
been in effect at the time of the action and that otherwise complies with applicable
law.

(2) This subdivision does not apply to any action taken by the Santa Clara
Valley Water District that is the subject of a civil action pending on June 12, 2003.
(Amended by Stats. 2004, Ch. 89, Sec. 1. Effective July 1, 2004.)

(a) Each owner, operator, or other responsible party shall take corrective
action in response to an unauthorized release in compliance with this chapter
and the regulations adopted pursuant to Section 25299.3. In adopting
corrective action regulations, the board shall develop corrective action
requirements for health hazards and protection of the environment, based on the
severity of the health hazards and the other factors listed in subdivision (b). The
corrective action regulations adopted by the board pursuant to Section 25299.77
to implement Section 25299.37, as that section read on January 1, 2002, that were
in effect before January 1, 2003, shall continue in effect on and after January 1,
2003, until revised by the board to implement this section and shall be deemed to
have been adopted pursuant to Section 25299.3.

(b) Any corrective action conducted pursuant to this chapter shall ensure
protection of human health, safety, and the environment. The corrective action
shall be consistent with any applicable waste discharge requirements or other order
issued pursuant to Division 7 (commencing with Section 13000) of the Water
Code, all applicable state policies for water quality control adopted pursuant to
Article 3 (commencing with Section 13140) of Chapter 3 of Division 7 of the
Water Code, and all applicable water quality control plans adopted pursuant to
Section 13170 of the Water Code and Article 3 (commencing with Section 13240)
of Chapter 4 of Division 7 of the Water Code.

(c) (1) When alocal agency, the board, or a regional board requires an owner,
operator, or other responsible party to undertake corrective action, including

preliminary site assessment and investigation, pursuant to an oral or written order,
directive, notification, or approval issued pursuant to this section, or pursuant to a
cleanup and abatement order or other oral or written directive issued pursuant to
Division 7 (commencing with Section 13000) of the Water Code, the owner,
operator, or other responsible party shall prepare a work plan that details the
corrective action the owner, operator, or other responsible party shall take to
comply with the requirements of subdivisions (a) and (b) and the corrective action
regulations adopted pursuant to Section 25299.3.

(2) The work plan required by paragraph (1) shall be prepared in accordance
with the regulations adopted pursuant to Section 25299.3. The work plan shall
include a schedule and timeline for corrective action.

(3) At the request of the owner, operator, or other responsible party, the local
agency, the board, or the regional board shall review a work plan prepared
pursuant to paragraph (1) and either accept the work plan, if it meets the
requirements of the section, or disapprove the work plan if it does not meet those
requirements. If the local agency, board, or the regional board accepts the work
plan, it shall indicate to the owner, operator, or other responsible party, the actions
or other elements of the work plan that are, in all likelihood, adequate and
necessary to meet the requirements of this section, and the actions and elements
that may be unnecessary. If the local agency, board, or regional board disapproves
the work plan, it shall state the reasons for the disapproval.

(4) In the interests of minimizing environmental contamination and promoting
prompt cleanup, the responsible party may begin implementation of the proposed
action after the work plan has been submitted but before the work plan has received
regulatory agency acceptance, except that implementation of the work plan may
not begin until 60 calendar days from the date of submittal, unless the responsible
party is otherwise directed in writing by the regulatory agency. However, before
beginning implementation pursuant to this paragraph, the responsible party shall
notify the regulatory agency of the intent to initiate proposed actions set forth in
the submitted work plan.

(5) The owner, operator, or other responsible party shall conduct corrective
actions in accordance with the work plan approved pursuant to this section.

(6) When the local agency, the board, or the regional board requires a
responsible party to conduct corrective action pursuant to this section, it shall
inform the responsible party of its right to request the designation of an
administering agency to oversee the site investigation and remedial action at its
site pursuant to Section 25262 and, if requested to do so by the responsible party,
the local agency shall provide assistance to the responsible party in preparing and
processing a request for that designation.

(d) (1) This subdivision applies only to an unauthorized release from a
petroleum underground storage tank that is subject to Chapter 6.75 (commencing
with Section 25299.10).

(2) Notwithstanding Section 25297.1, the board shall implement a procedure
that does not assess an owner, operator, or responsible party taking corrective
action pursuant to this chapter for the costs of a local oversight program pursuant
to paragraph (4) of subdivision (d) of Section 25297.1. The board shall institute an
internal procedure for assessing, reviewing, and paying those costs directly
between the board and the local agency.

(e) ) A person to whom an order is issued pursuant to subdivision (c), shall
have the same rights of administrative and judicial appeal and review as are
provided by law for cleanup and abatement orders issued pursuant to Section
13304 of the Water Code.

(f) (1) If a person to whom an order is issued pursuant to subdivision (c) does
not comply with the order, the board, a regional board, or the local agency may
undertake or contract for corrective action.

(2) The board, a regional board, or local agency shall be permitted reasonable
access to property owned or possessed by an owner, operator, or responsible party
as necessary to perform corrective action pursuant to this subdivision. The access
shall be obtained with the consent of the owner or possessor of the property or, if
the consent is withheld, with a warrant duly issued pursuant to the procedure
described in Title 13 (commencing with Section 1822.50) of Part 3 of the Code of
Civil Procedure. However, if there is an emergency affecting public health or
safety, or the environment, the board, a regional board, or local agency may enter
the property without consent or the issuance of a warrant.

(3) The board, a regional board, or local agency may recover its costs incurred
under this subdivision pursuant to Section 13304 of the Water Code. If the
unauthorized release is from an underground storage tank that is subject to Chapter
6.75 (commencing with Section 25299.10), the board, a regional board, or local
agency may also recover its costs pursuant to Section 25299.70.

(9) The following uniform closure letter shall be issued to the owner, operator,
or other responsible party taking corrective action at an underground storage tank
site by the local agency or the regional board with jurisdiction over the site, or the
board, upon a finding that the underground storage tank site is in compliance with
the requirements of subdivisions (a) and (b) and with any corrective action



regulations adopted pursuant to Section 25299.3 and that no further corrective action is required at the site:

“[Case File Number] Dear [Responsible Party]

This letter confirms the completion of a site investigation and corrective action for the underground storage tank(s) formerly located at the
above-described location. Thank you for your cooperation throughout this investigation. Your willingness and promptness in responding to
our inquiries concerning the former underground storage tank(s) are greatly appreciated.

Based on information in the above-referenced file and with the provision that the information provided to this agency was accurate and
representative of site conditions, this agency finds that the site investigation and corrective action carried out at your underground
storage tank(s) site is in compliance with the requirements of subdivisions (a) and (b) of Section 25296.10 of the Health and Safety Code
and with corrective action regulations adopted pursuant to Section
25299.3 of the Health and Safety Code and that no further action related to the petroleum release(s) at the site is required.

This notice is issued pursuant to subdivision (g) of Section 25296.10 of the Health and Safety Code.

Please contact our office if you have any questions regarding this matter. Sincerely,

[Name of Board Executive Director, Regional Board Executive Officer, or Local Agency Director]”

(h) Any order, directive, notification, or approval issued under Section

as that section read on January 1, 2002, that was issued on or before January 1, 2003, shall be deemed to have been issued pursuant to this
section.

(i) On or after January 1, 2012, uniform closure letters issued pursuant to subdivision (g) shall include language notifying the owner,
operator, or other responsible party of the 365-day claim filing deadline specified in paragraph (1) of subdivision (I) of Section 25299.57.
(Amended by Stats. 2011, Ch. 571, Sec. 2. (AB 358) Effective October 8, 2011.)

25296.15. (a) Noclosure letter shall be issued pursuant to this chapter unless all of the following conditions are met:

(1) The soil or groundwater, or both, where applicable, at the site have been tested for MTBE.

(2) The results of that testing are known to the regional board.

(3) The board, the regional board, or the local agency makes the finding specified in subdivision (g) of Section 25296.10.

(b) Paragraphs (1) and (2) of subdivision (a) do not apply to a closure letter for a tank case for which the board, a regional board, or local
agency determines that the tank has only contained diesel or jet fuel. (Added by renumbering Section
25299.37.1 by Stats. 2002, Ch. 999, Sec. 35. Effective January 1, 2003.)



